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President’s Page 


IS RESPECT FOR THE LAW WANING AMONG 
THE CITIZENS OF OUR COUNTRY? 


By E. AVERY CRARY 
President, Los Angeles Bar Association 


“What I would like to get help in 
pleading for throughout the country is 
respect for law.” These are not the 
words of a member of the bench or bar, 
but of the President of the United 
States. (Time, December 22, 1958, p. 14) 
Is the President’s plea the result of a 
wholesale change in attitude of the 
people of the United States for the law 
of the land? We, as lawyers, know that 
nearly every determination by a court 
of a contested question of law results in dissatisfaction on the 
part of the losing side. If the losing side be a substantial seg- 
ment of the population of the country rather than an individual, 
then the dissatisfaction so multiplied sometimes becomes so 
vociferous and demonstrative as to constitute disrespect. 


E. Avery Crary 


Our problems, as lawyers, would be greatly simplified if 
application of the rule of stare decisis were inflexible, yet I am 
confident that every lawyer who has had the experience of 
obtaining an Appellate Court reversal of an established rule 
of law was of the opinion he made a substantial contribution 
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to the correction of an erroneous interpretation of the law. The 
uncertainty of basing advice to clients on the established opin- 
ions of the Appellate Courts which results from disregard of 
the rule of stare decisis is, of course, most disconcerting. How- 
ever, we have no vested rights in the rule and as long as we 
have human beings on the bench, decisions will vary with the 
philosophies of the judges. Their philosophies, we know, as 
in the case of all persons, are formulated and developed from 
environment, education, experienec and associations. 


President Eisenhower’s plea for respect for the law should 
be heeded and disagreement with the decisions of any court 
of the land should not be evidenced by such intemperate at- 
tacks on the courts as to constitute disrespect. The right to 
criticize our courts, as well as other departments of our Gov- 
ernment, is as much a part of our way of life and Government 
as is the right to vote, but certainly the voicing of disagree- 
ment or dissatisfaction should be constructive and respectful 
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and not virulent attacks which may only be interpreted as dis- 
respectful invectives. 


Our system of Government with its checks and balances has 
proven itself to be so successful for the nation that our courts 
must not be placed in a position of dependence on the legisla- 
tive branch of the Government for its approval of judicial de- 
cisions and interpretations of the Constitutions, both Federal 
and State, and the statutes. The function of the courts under 
our Constitution is vital to the assurance of our way of life 
under law. We must, however, realize that judges are not ro- 
bots and that as personnel changes on the courts, philosophy 
of the correct approach in the interpretation of the laws will 
vary and consequent changes in established rules will develop 
from time to time as the views of different schools of thought 
permeate and influence the decisions of our courts. The differ- 
ence in the philosophy of jurists in their execution of the ju- 
dicial processes is readily evidenced by the many dissenting 
opinions. Our judges are human—the holding of judicial office 
doesn’t change the basic philosophies of an individual, nor 
should we expect that the bestowing of the honor of judicial 
office on a member of the bar will make of him something more 
than mortal. 


But for one vote in the Senate, Congress would have passed 
legislation restricting the powers of the Supreme Court. This 
proposed legislation was given careful consideration by the 
Judiciary Committee of your Association. This committee, 
as you will readily note from checking its personnel, is made 
up of top flight members of the bar. It recommended that your 
Board of Trustees disapprove the bill. The board adopted the 
recommendation of the Judiciary Committee and so notified 
the Senators and members of the House from California. Cer- 
tainly, the perpetuation of constitutional government, as dis- 
tinguished from parliamentary government, required this 
action. 

When the attitude of so many of the citizens of our country 
is such as to prompt the President to plead for respect for the 
law, isn’t it time for the legal profession to rally to the cause? 
The members of our profession, more than any other group, 
are in the best position to respond to the plea of the President 
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and to explain to others the importance of an independent ju- 
diciary in our form of government. No matter to what extent 
we disagree with the views of our courts, as expressed in their 
opinions, our criticism should be respectful, not serve to under- 
mine the confidence of the people in our courts or their respect 
for law, and should point out that disagreement with the 
courts’ opinions is not to be interpreted by listener or reader 
as being in disrespect of the courts or of the judicial system 
under our constitutional government. 


The purposes of the Constitution, as set forth in its pre- 
amble, are “ * * * to form a more perfect Union, establish jus- 
tice, insure domestic tranquility, provide for the common de- 
fense, promote the general welfare, * * * ” If the people of 
the United States, in their wisdom, conclude that the Constitu- 
tion, as interpreted by the Supreme Court, no longer accom- 
plishes those purposes, then amendment, as provided for in 
Article V, would be in order. 
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LEGISLATIVE ADVOCATES 


By RALPH M. BROWN* 


An attorney may be called upon by his client to assume the 
role of legislative advocate or what is more popularly termed 
“lobbyist” in connection with a particular bill before the legis- 
lature. When he does so he assumes the usual duties and 
obligations of the professional advocate, including compliance 
with all rules prescribed by the Legislature pertaining to legis- 
lative advocates. 

In order to render the best professional service to those 
whom he represents and at the same time to provide the legis- 
lative committee hearing the bill with some worthwhile assist- 
ance in its deliberations, the attorney advocate should be aware 
of and adopt certain working rules and practices. 

Every citizen is privileged to seek to influence legislation. 
tlowever, every citizen, “one time” attorney advocate, and cer- 
tainly every professional advocate who desires to do so should 
be aware of Article IV, Section 35 of the California Constitu- 
tion, which provides that it is a felony for any person to seek 
to influence the vote of a member of the Legislature by bribery, 
promise of remuneration, intimidation, or any other dishonest 
means. 

In addition, he should be familiar with the committee system 
and its operation. An effort should be made to become ac- 
quainted with the members of the particular committee before 
which he is appearing. Whenever possible he should visit each 
member in advance of the hearing of the bill in which he is 
interested for the purpose of explaining the position of the in- 
dividual or organization he represents. Such meetings provide 
the committee member with a little extra time for reflection or 
research when necessary. Under no circumstances should 
either the professional or “one-time” attorney advocate attempt 
to have a committee member commit himself on a bill in ad- 
vance of the committee hearing. 

A thorough knowledge of the subject matter of the bill with 
which he is concerned is, of course, a fundamental require- 
ment. He must be able to analyze and comprehend any on-the- 


*Member of the Modesto Bar, Assemblyman (30th District, Stanislaus County) and 
Speaker of the Assembly. 
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spot amendments which may be made by the committee. In 
the event that the attorney advocate has amendments which 
he wishes to present, he should have those amendments with 
him at the time of the hearing and be prepared to present them 
to the Chairman. He should present each member with a type- 
written or printed copy of the proposed amendment. Such 
amendments must be in proper form and tied to the bill be- 
fore the committee by line and page. It is extremely difficult 
for the committee members to understand amendments which 
do not properly fit the bill. In this connection it is extremely 
important that the attorney advocate be in a position to speak 
for his client and make instant decisions as to whether or not 
he will accept proposed amendments by committee members 
or others who are interested in the particular legislation. 

With reference to the presentation of the views of his clients, 
the attorney advocate should know in advance exactly what he 
is going to say to the committee. A prepared speech is not 
necessary and in some cases is undesirable. However, the ad- 
vocate should be able to deliver his message in a prompt and 
intelligible manner and then ready himself for the usual ques- 
tioning by the committee. Many advocates lose bills because 
they talk too long and are not prepared to answer questions 
in an informative, straight-forward manner. 

Certainly the attorney advocate should know how to present 
the bill in its current form and with an understanding of the 
amendments which have been made. He should be able to dis- 
cuss all the points involved and if he has any brochures or ex- 
hibits he should be sure the sergeant-at-arms has sufficient 
copies for all the committee members. 


If the advocate desires to call witnesses to support his conten- 
tions, he should be certain that they are prepared to make an in- 
formative presentation of the committee. Committee members 
in general resent the practice of calling too many witnesses, 
particularly when their testimony is repetitive or not on the 
point under discussion. While it is extremely important that he 
cover the situation as it appears to be favorable to his position, 
he should nevertheless keep an open mind so that the ultimate 
result will be legislation in the public interest. 

The new attorney advocate is often perplexed by the con- 
duct of the committee members during the hearing of the bill 
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in which he is interested. He will note that some members 
arrive after the hearing has commenced, some leave the meet- 
ing before the hearing is completed, and still others absent 
themselves for short periods of time during the meeting. He 
will also observe conversation between committee members 
and what may appear to be indifference to the matter at hand. 
This conduct can be best understood by examining the work- 
load of the average legislator. Most legislators have a sub- 
stantial program of their own, and in addition serve on at least 
three committees. As a result committee members come and 
go during a committee hearing in accordance with the demands 
of these two factors. It is, of course, desirable that each legis- 
lator be available whenever the time comes for him to present 
his own bills to other committees. In addition, the tremendous 
increase in the number of bills introduced in the legislature in 
recent years makes the conflict of committee hearing times un- 
avoidable, and committee members sometimes find it necessary 
to shuttle back and forth between two hearings. 

Conversation between committee members during a hearing 
generally relates to the matters which are being presented. Oc- 
casionally some other important matter is discussed briefly. 
The advocate should not be offended by the activities of com- 
mittee members. While it is disconcerting, it is one of the haz- 
ards of the business and has little, if any, effect on the final 
decision of the committee. 

The committee members by virtue of their experience are 
aware of many of the problems confronting the one-time at- 
torney advocate, and they are prepared to assist him in every 
way possible. In return the attorney advocate is expected to 
be adequately prepared to make his presentation in an honest, 
intelligible and forthright manner. 

A proper presentation before a legislative committee is the 
best means of obtaining a result which will be most satisfac- 
tory to the client which the attorney advocate represents. In 
the event of an adverse decision by the committee, the attor- 
ney advocate and his client may take some satisfaction from 
the knowledge that the decision was made by an adequately 
informed committee and still may try his luck when the matter 
comes up before the committee in the other House of the Leg- 
islature. 
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Sources of Information 

The Senate and the Assembly print daily what is known as 
a File and Calendar, which lists all of the committees and the 
bills set for hearing for the next several days and weeks. A 
three day notice is required to set a bill for hearing, bills being 
listed by number under each respective committee. The Daily 
File also includes all matters which are on second and third 
reading before the respective house. 

On Tuesday of each week each House prints a Cumulative 
History up to date for all action on bills. In that History all 
measures are listed by number for each member and for each 
committee, as well as the bills approved by the Governor to 
that date. The History also lists tables of actions affected by 
bills as to the Constitution, Codes and Statutes. A Daily His- 
tory is also printed for new actions occurring since the previ- 
ous Tuesday. 

Each house prints a daily journal for all actions which took 
place on the floor the previous day; these journals are bound 
on an up-to-date basis. 

Charges for bill service, the Daily File and Calendar, History 
and Daily Journal may be obtained by writing to the Bill Room 
at the State Capitol, Sacramento, or you may go there person- 
ally and select what you want. 

By proper use of the above facilities any person can quickly 
ascertain the present status of any bill, and any member of the 
Legislature, or Legislative Counsel, will be more than willing 
to point out exactly how this service is useful. 
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CLARENCE B. RUNKLE 
1895-1958 


The following is the text of a Memorial adopted by the 
Board of Trustees of the Los Angeles Bar Association 
on December 30, 1958. Judge Runkle was President of 
the Association in 1949-50. 


IN MEMORIAM 


The death on September 21, 1958, of Honorable Clarence B 
Runkle came as a great loss to the Bench and Bar of Los Angeles. 
He was born in Los Angeles, California, on April 23, 1895, the son 
of Firman and Lola Runkle. He was educated in the Los Angeles 
poo schools and graduated from the University of Southern 

alifornia. 


Judge Runkle was admitted to the California Bar in 1917 and 
after serving in the United States Army during World War I, 
became associated in the practice of law with Joe Crider, Jr. He 
was a member of the firm of Crider, Runkle & Tilson until his 
elevation to the Bench. He was appointed a Judge of the Superior 
Court of Los Angeles and assumed that office in October of 1953. 
He served in that capacity with honor and dignity until his death. 


Clarence Runkle was President of the Los Angeles Bar Asso- 
ciation in 1949, and served our Association faithfully and with dis- 
tinction. He was further honored by his profession by election to 
the Board of Governors of the State Bar of California in 1953 and 
resigned from that position in order to accept appointment to the 
Bench. Judge Runkle was active in the American Bar Association, 
an honorary member of Phi Delta Phi Legal Fraternity, a member 
of Century Post of the American Legion and of the Los Angeles 
Country Club. He was a Mason, being a member of Wilshire 
Lodge No. 445, the Scottish Rites of Freemasonry and the Al 
Malaikah Shrine. 


Judge Runkle was active in matters concerning his Alma Mater, 
the University of Southern California. At the time of his death 
he was President of Legion Lex. He was a Fellow of the Ameri- 
can College of Trial Lawyers and rendered distinguished service 
in preparation of their Code of Professional Ethics and was award- 
ed the Order of the Coif by the University. 


Judge Runkle leaves a widow, Magdalen Runkle, and one son, 
Richard F. Runkle, a practicing lawyer in Los Angeles. 


Judge Runkle was devoted to the ideals and pins of his 

—— He had the admiration and respect of all members of 
yo apg meray both as a man and as a lawyer. His passing is in- 

2 a great loss to his fellow judges and the lawyers of this 
ounty. 
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Resolutions of the Association 


LOS ANGELES BAR ASSOCIATION RESOLUTION: 
DISAPPROVING JUDGES RUNNING FOR NON-JU- 
DICIAL PUBLIC OFFICE. 


Adopted December 16, 1958. 

Wuereas, the matter of judges running for non-judicial office 
without first resigning their office as judge was considered by the 
Board of Trustees of the Los Angeles Bar Association several 
months ago and the adoption of a resolution with respect thereto 
was by the Board deferred until after the elections at that time 
pending to avoid prejudice as to any candidate, and 

Wuereas, Canon 30 of the Canons of Judicial Ethics, adopted 
by the American Bar Association reads in part as follows: 

“While holding a judicial position he (a judge) should not 

become an active candidate either at a party primary or at a 

general election for any office other than a judicial office. If a 

judge should decide to become a candidate for any office not 

judicial, he should resign in order that it cannot be said that he 
is using the power or prestige of his judicial position to promote 
™ own candidacy or the success of his party.” 

and, 


WHEREAS, said Canon represents the considered and longstand- 
ing opinion of the Bar that the judiciary should not directly or 
indirectly be permitted to become involved in partisan politics, 
and, 


Wuereas, Canon 24 of the Canons of Judicial Ethics adopted 
by the Conference of California Judges reads in part as follows: 

. . it is inevitable that suspicion of being warped by his 
political bias will attach to a judge who becomes the active pro- 
moter of the interests of one political party or candidate as 
against another. He should avoid making partisan political 
speeches, making or soliciting payments of assessments or con- 
tributions to party funds, the public endorsement of candidates 
for political office, or participation in party conventions. 

“A judge should neither accept nor retain a place on any party 
committee nor act as party leader, nor engage generally in parti- 
san activities.” 

and, 


Wuereas, Canon 26 of the Canons of Judicial Ethics adopted 
by the Conference of California Judges reads as follows: 


“While holding a judicial position he should not become a 
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candidate for any office other than a judicial office. If a judge 
should decide to become a candidate for any office not judicial, 
he should resign in order that it may not be said that he is using 
the power or prestige of his judicial position to promote his own 
candidacy.” 

WHEREAS, said Judicial Canons cannot be mandatorily enforced 


but are binding and obligatory only so far as those subject thereto 
may be prompted to obey, and 

Wuereas, the Los Angeles Bar Association is vitally concerned 
with the independence and impartiality of the judiciary and with 
the establishment of a standard of conduct for members of the 
Bench and Bar which is such as to earn public confidence in the 
existence of such independence and impartiality, and 

Wuereas, the above quoted Canons are designed to aid in the 
maintenance of that belief and confidence. 

Now, THEREFORE, BE IT RESOLVED that Canon 30 of the Canons 
of Judicial Ethics of the American Bar Association and Canons 
24 and 26 of the Canons of Judicial Ethics of the Conference of 
California Judges are approved as expressing a standard of con- 
duct on the part of all judicial officers, observance of which is nec- 
essary in order to prevent misconception of the independence and 
impartiality of the judiciary. 

Ir Is FurtHER REeEsotvep that the paramount public interest 

requires observance of said Canons in order that a judiciary inde- 
pendent and impartial in fact not be made to appear to be other- 
wise. 
_ Ir Is FurtHer REsovvep that it is improper for a judge to be- 
come a candidate for or to file for election to a non-judicial office 
without first resigning from his judicial position ; that although not 
required to resign by any provision of the Constitution or rule of 
positive law, failure to resign permits the use of the power and 
prestige of a judicial position to promote the judge’s candidacy for 
political office or the success of his party; that it also unfairly em- 
barrasses those members of the Bar who have cases pending, or 
may have cases which will arise, before the judge. 

It Is FurTHER RESOLVED that the Los Angeles Bar Association 
make every effort to the end that all members of the judiciary shall 
comply with the terms, provisions and conditions of Canon 30 of 
the Canons of Judicial Ethics adopted by the American Bar Asso- 
ciation and Canons 24 and 26 of Judicial Ethics adopted by the 
Conference of California Judges. 
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ODE TO A BURIED TEMPLE 
ANON. 
“Every valley shall be exalted, and every mountain and 
hill shall be made low.” (IsaranH 40:4) 


At last we possess a new temple of justice, 

And though the outlay is sufficient to bust us, 

The principal item that makes up the whole 

Went not for the building but for digging the hole. 

It’s nice that we now can pursue our vocation 
Ensconced in a safe and secure excavation. 

And what though the venture has cost us our shirt, 
The gay truckers prospered who were hauling the dirt. 


Yet I sometimes feel anguish in ways subcutaneous 

At the need that the temple be built subterraneous, 

I’m depressed in my search for the jurisprudential 

To find the first tenants include the rodential. 

And I feel that the law is approaching effacement, 

When its ministers work in the gloom of a basement. 

I will grant there’s one feature unique to be found: 

From the roof of the building you can step to the ground. 
But can it be said, however you view it, 

That a court is Superior if you must go down to come to it? 


Though the courthouse is not a Parthenon or Acropolis, 

One small comfort we salvage, consisting in this: 

Though the Supervisors have labored their utmost to bury us, 
Not entirely bereft, we still have jurisconsults to marry us. 


The prophet’s forecast comes halfway down our alley, 
We have made low the hill, not exalted the valley. 


C2 nL) 
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TAX REMINDER 


RECENT CHANGES IN PROVISIONS OF THE 
INTERNAL REVENUE CODE GOVERNING 
DEDUCTIBLE LOSSES 


By DAVID E. AGNEW* 


The Technical Amendments Act of 1958 and the Small Business 
Tax Revision Act of 1958 were designed to give tax relief, close 
loopholes, and make technical corrections. Provisions of the Internal 
Revenue Code governing deductible losses have been amended with 
these aims in view (entirely aside from provisions for losses of 
“Small Business Corporations” and “Small Business Investment 
Companies”’ ). 

The principal liberalizing change made by these Acts is in Sec- 
tion 172 of the Internal Revenue Code governing the net operating 
loss deduction. A net operating loss for any year ending after 
December 31, 1957, is now to be carried back for three years in 
place of the previous two. It is still to be carried forward for five 
years. Thus, a net operating loss for the year 1958 must be carried 
back to the year 1955, and thence forward over the next seven 
taxable years to the extent of the excess of the loss over the sum 
of the taxable income in the intervening years. Whether this change 
is of benefit to a taxpayer depends entirely upon his taxable income 
and tax brackets for the newly added carryback year. Further, the 
computation of the net operating loss deduction for taxable years 
beginning in 1953 and ending in 1954 has been changed to provide 
for pro rata computation of the deduction under the more favorable 
rules of the 1954 Code, instead of those of the 1939 Code; and a 
special extension of the statute of limitations is provided to permit 
refunds for such years. 


In another liberalizing change, Section 1231 of the Code has been 
amended to exclude wholly uninsured casualty losses of property 
used in a trade or business from the effect of that Section, so that 
such a loss remains an ordinary one, not to be offset against gains 
upon such property. : 


“Member of the Los Angeles Bar. 
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In the closing of supposed loopholes, the definition, in Section 
166 of the Code, of a Non Business Bad Debt, has been clarified 
to state that the debt, to be a business debt, must be incurred in 
the trade or business of the particular taxpayer claiming the loss. 
Thus, regardless of how the debt arose, if it was not incurred by 
the holder in his trade or business, it is a capital, not an ordinary, 
loss. As amended, donees, estates, and transferees, may not claim 
an ordinary loss on a business debt of their predecessor. 


Special provisions eliminate the opportunity to deal in stocks 
ex-dividend. Previously it was possible for a corporation to buy 
stock prior to the dividend date, receive the dividend, which would 
be subject to the dividend received deduction, and then sell the 
stock ex-dividend at the lower price, thus taking an ordinary loss 
upon the purchase and sale transaction. The same type of transac- 
tion has been possible for non-corporate taxpayers in stocks of 
regulated investment companies which normally declare a capital 
gains dividend. The opportunity has been specifically eliminated 
by prescribing special holding periods for such stock (Sections 246 
and 852). 
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Opinion of the Committee on Legal Ethics 


Los Angeles Bar Association 
OPINION NO. 248 


(January 31, 1958) 


PARTNERSHIP NAME. A Local Law Firm Continuing the Name 
of a Deceased Partner in the Firm Name May Add to the Firm 
Name the Name of a Member of the Firm Who Was a Partner 
of the Deceased. 


The Committee has been requested for its opinion as to the ethi- 
cal considerations involved under the following facts. 


Lawyers A, B and C have for some years been engaged in 
practicing as a partnership under the firm name of A and B. 
B died. A and C desire to continue as partners under the new 
firm name of A, B and C. If ethically proper, B’s name will 
not only be listed as part of the firm name, but his name will 
also be set forth as one of the individuals listed on the letter- 
head, together with a parenthetical reference to the years of 
his birth and death. 

The propriety of the proposed continued use of the deceased 
partner’s name is governed by Canon 33 which, in relevant part, 
states that “the continued use of the name of a deceased or 
former partner, when permissible by local custom, is not unethi- 
cal, but care should be taken that no imposition or deception is 
practiced through this use.” 


It has long been the custom in Southern California to continue 
the use of a deceased partner’s name in the firm name of lawyers. 
See Los Angeles Bat Opinion No. 123 and A.B.A. Opinion No. 
267. The reference to the dates of birth and death of the deceased 
partner is a sufficient protective measure against imposition or de- 
ception. There have been a number of opinions by Ethics Com- 
mittees of various Bar Associations acknowledging the propriety 
of the continued use of the deceased partner’s name as part of the 
same firm name that existed prior to death (Drinker, Legal Ethics, 
PP. 207-208). We perceive no reason for any different result 
where the firm name is amplified to include the name of one who 
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was a partner during the lifetime of the deceased but whose name 
previously had not been included in the name of the firm. 

It is, therefore, the opinion of this Committee that the proposed 
conduct is ethically proper. 


This opinion, like all opinions of this Committee, is advisory only. 
(By-Laws, Art. X, Sec. 3). 


OPINION NO. 250 


(March 7, 1958) 


LETTERHEADS. ELECTIONEERING. An attorney may not use his legal 
letterheads indiscriminately in appeal for support from the elec- 
torate for public office. 


An attorney requests the opinion of this Committee on the fol- 
lowing inquiry : 
May an attorney who seeks public office in an election use 


his legal letterheads and stationery in making an appeal for 
support from the electorate ? 


The determination of the foregoing question directly involves the 
interpretation of Canon 27 of the American Bar Association 
(Canons of Professional Ethics, A.B.A., page 18), and Rule 2, 
Rules of Professional Conduct of the State Bar of California, (see 
33 Cal. 2d, page 27). 

Rule 2 of the Rules of Professional Conduct of the State Bar of 
California provides in part: 

“A member of the State Bar shall not solicit professional 
employment by advertisement or otherwise . . .” 

Canon 27, while not expressly covering the above question, con- 
tains the following language : 

“Indirect advertisement for business by furnishing or inspir- 
ing newspaper comments concerning . . . the importance of the 
lawyer’s position and all other like self-laudation defies the tra- 


ditions and lowers the tone of our high calling and are intoler- 
able.” 


If a mention of the importance of the lawyer’s, position in a 
newspaper announcement is condemned, much more then would the 
lawyer’s personal solicitation for support to an elective office on his 
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own letterhead be objectionable. Lawyers should answer a demand, 
not create one. 


We can only conclude from the facts stated in the question that 
the material to be used by the lawyer-candidate in making an appeal 
for support from the electorate on his own letterhead would be 
calculated to (1) advertise him as a lawyer, and (2) solicit support 
financially or otherwise from the electorate where personal rela- 
tions are absent and unwarranted. Accordingly, it is our opinion 
that the practice suggested by the question submitted is a clear 
violation of Canon 27 of the Canons of Professional Ethics which 
forbids solicitation of business by circulars or advertisements, or 
by personal connections or interviews not warranted by personal 
relations, and furthermore, is contrary to the letter and spirit of 
Rule 2 of our Rules of Professional Conduct. 


Like all other opinions of this Committee, this opinion is advisory 
only (By-Laws, Article X, Section 3). 
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What’s Doing Around the County 


(The Bulletin hopes to run this column each month. Affiliated Associa- 
tions are invited to send in items of interest.) 


SANTA MONICA: 

1959 officers, to be installed January 12, 1959, by Judge Edward 
R. Brand, are George A. Forde, President; Arthur K. Marshall, 
Vice President ; Robert Baida, Secretary-Treasurer. Trustees are 
James J. Crehan, David M. Durst, Richard J. Collins, Emil F. Con- 
rad, and Allan H. McCurdy. 

The Association held its Christmas party December 15th at the 
Fox and Hounds. 


SAN GABRIEL VALLEY: 

New officers for 1959 are: Albert Adam, President; Walter T. 
Shatford II, Vice-President ; Stanley Weinstein, Secretary; Stan- 
ley Clark, Treasurer; Robert Bacon, Program Chairman. 

At the December 5th meeting, the Association recommended that 
the El Monte area be made a part of the Pasadena branch, rather 
than the Pomona branch, of the Superior Court. 


SAN FERNANDO VALLEY: 

(Ed. Note: Jerry Riseley, our correspondent in the Valley, isn’t 
content to send in merely the bare facts. Here’s a sample :) 

“You were bested by Buncombe,” said Colonel Oswald Twillig- 
er, USA Ret., taking off his spurs so as not to punch the fee couch. 

“He is talking about the American Bar Association Award of 
Merit Summary, 1958, Section of Bar Activities, American Bar 
Center, Chicago 37, Illinois,” said Brutus Coif, putting his feet on 
the desk. 

“Yes,” said the Colonel, “the Buncombe County Bar Associa- 
tion’s Manual for Jurors outranked the comment about the Valley 
Bar Association working with the local courts to solve mutual 
problems of scheduling, calendars, ‘etc.’ ” 

“Tt is that ‘etc.’ which let us down,” confided Coif. “Used there 
it is an expression of passion, pride, and sometimes outrage—such 
as when they Octobered us with a Stranger Foreign to the Calen- 
dar.” 

“But the Valley Bar Association was given National Mention in 
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the Summary for its Social Gatherings, Bar Hi Jinx, Bench and 
Bar Cooperation, Lawyer Placement, Professional Ethics and 
Grievances, Law Libraries, and Public Defender Panel,” we said, 
“all while the State Bar of California was being congratulated on 
raising its dues.” 


“No excuses,” said Twilliger, “we want results. You didn’t win 
an Award of Merit or even an Honorable Mention.” 


“Next year will be different,” said Coif, “Our new section on 
Inter-Universe Law and Problems of Space Living will sweep the 
field. We have formed the Space Law Institute of the Valley Bar 
Association and we are getting up a Restatement of Special Prob- 
lems. It is full of illustrations and caveats. Listen to this: 

‘Section 75. Conflicting Claims with Ghosts. Except as 
otherwise provided in Sections 352 and 354, an Actor who 
removes property acquired by intestate devolution to an inter- 
spacial area, must surrender said property upon encountering 
the original decedent.’ ” 


“You have clouded my spectroscope,” said Twilliger. 


“Then listen to this Illustration,” said Coif. 


“ ‘Tilustration : 


1. D inherits space credits upon the death of his Uncle P. D pur- 
chases a Catiroyce Space Ship and takes off for Uranus from 
Lockheed Space Terminal. As D passes Solaris, Uncle P 
flys out on angels’ wings carrying a harp and demands pos- 
session of the Catiroyce. D must surrender the Catiroyce to 
Uncle P. 


Caveat: No opinion is expressed on D’s rights, if any, to 
a return trip to Earth. Whether or not D is to be issued 
a set of wings and a harp will depend on the locus of the 


x99 


quockus. 


“Let me have it right away,” said Twilliger, “I must take it over 
to Scott Crossfield, the Valley’s Number One Potential Space Pilot. 
He may land on the moon this year and it will become the first 
law book there.” 


“They might be better off with Buncombe’s County’s Manual 
for Jurors,” we said. 
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BOOK REVIEW 


REAL ESTATE LAW IN CALIFORNIA 


By ARTHUR G. BOWMAN 
Publisher: Prentice - Hall, Inc. (1958) ($6.75) 


A certain aversion to simplified expositions of the law is per- 
haps the mark of sophistication for some attorneys. A treatise 
which is readable and understandable by the non-lawyer is counted 
of no value to the practitioner of precision. Without indulging in 
unnecessary generalizations, at least in the field of real property law 
this may be an unwarranted and even costly attitude. Mr. Bow- 
man’s 460-page work is a case in point. The frequent need of the 
practicing attorney for a five-minute refresher or outline of an 
unfamiliar aspect of real property law, or for a few sentences of 
aptly-worded exposition of the law for that letter of advice to the 
client is admirably satisfied in this book. 

Coverage extends from the historical sources of land law in Cali- 
fornia to consideration of the law relating to real estate brokers, 
escrows, and title insurance, with discussion of the more obvious 
aspects of form of ownership, methods of transfer, recording laws, 
mortgages, liens, and leases, along the way. A one-page discourse 
on the law of crop mortgages will prove an efficient solution to some 
client’s problem. Or, a four-line caution concerning the method of 
transferring property to a minor or incompetent person will provide 
a ready answer for the busy attorney. Or, a concise chapter on the 
subject of homesteads will rapidly illuminate a perhaps unfamiliar 
area of the law. 

The method of presentation is very superior. A 20-page index 
incorporates the names of the 285 cases cited and discussed. For 
the practitioner, a table of California Code sections cited might have 
been helpful but is not included. Each of the 23 chapters is pre- 
faced by a one-page outline, and most helpful of all are the frequent 
bold-faced headings throughout the chapter. 

Clearly directed to the non-lawyer as weil as the practicing attor- 
ney, a comprehensive table of concise definitions of words and 
phrases adds to its usefulness. Of little interest to the lawyer gen- 
erally, except as an instructor in real estate law courses, are the 
textbook questions which follow each chapter. 
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This is in no sense an intensive consideration of the legal prob- 
lems encountered in the Real Property Law in California. Its con- 
cern is primarily with the known rather than the unknown. The 
author’s experience as Associate Counsel of Title Insurance and 
Trust Company is used to good advan‘age in illuminating such 
extra-legal nuances as the differences in escrow practice between 
the northern and southern parts of the state. There is also occa- 
sional help on the general practice of title companies in specific 
situations. 

The enthusiasts of the Continuing Education of the Bar publica- 
tions will note that their Handbook No. 6, Legal Aspects of 
Real Estate Transactions, and Mr. Bowman’s book are sub- 
stantially complementary. As excellent and comprehensive as 
both publications are, there is surprisingly little duplication 
between the two. Real Estate Law in California is well designed 
as a working tool for the legal profession of this State. 


MERLIN W. CALL 
Member of the Los Angeles Bar. 





FEDERAL COURTS CRIMINAL 
INDIGENT DEFENSE PANEL 


The Los Angeles Bar Association recognizes with 
thanks the following attorneys who served on the Fed- 
eral Courts Criminal Indigent Defense panel during 
December, 1958: 

Edgar R. Bardin D. Clifford Higgins 
Edwin C. Boehler Enoch I. Kaufer 
Julian Burke Owen E. Kupfer 
Norman D. Causey George J. Nicholas 
Henry Clair J. Dan Olincy 
Everett B. Clary Bennett W. Priest 
Lee Coulter Francis M. Reiter 
Gabriel C. Duque, Jr. Norbert A. Schlei 
Jack H. Faucett Richard E. Sherwood 
Paul Fitting Sanford Simon 
Hyman Getzoff Cyril A. Walton 
Morton H. Gould Barbara Warner 
Richard F. C. Hayden 


Volunteers for this vital work are still needed. Please 
call the Office of the Association. 
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brothers “Jin aan 


By George Harnagel, Jr. 


“Another facet of the attitudes and 
training of the experienced lawyer 
which merits comment is his compe- 
tence in oral and written expression. 
So many times, particularly in Wash- 
ington, I have seen gathered around 
a table a number of people represent- 
ing various government agencies with 
varying points of view, all attempting 
to reach a conclusion on a given prob- 
lem but with many muddy and irrele- 
vant comments impeding any progress. Then, in this rather 
frustrating atmosphere, some brave Horatius speaks up, 
tersely and objectively summing up the issues and proposing 
a solution. Seeing people in this situation who, despite their 
real ability, are unable to express themselves simply and 
clearly in a moment of important decision, has always re- 
minded me of a Latin motto once inscribed on a wall of a 
classroom in my college. It read, to hazard a translation, ‘He 
who knows but cannot express what he knows might just 
as well not know.’”—From The Extracurricular Lawyer by 
John J. McCloy, Chairman of the Board, The Chase Man- 
hattan Bank, in Washington and Lee Law Review. 


George Harnagel, Jr. 


* * * 


The Illinois State Bar Association dispatches more than 
600,000 pieces of mail a year, or about 60 pieces of mail a year 
for each of its 10,000 members. I doubted these figures when 
I first read about them, but Amos M. Pinkerton, Executive 
Director of the Association, assures me they are correct. 

i 

We have heard about dead men voting in Newark, N.]J., 
and now comes a New Jersey decision holding that a dead 
man may be a candidate for office there. See McCarthy v. 
Reichenstein, 50 N.J. Super. 501,142 A.2d 914 (1958). 


It seems that Addonizio, Reilly and McCarthy ran for 
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ward councilman and finished in that order, but with no one 
receiving a majority. Under the applicable statute the two 
candidates receiving the highest number of votes were to be 
candidates in a run-off election. Reilly, the number two man, 
died between the date of the first election and the run-off. 
McCarthy, the number three man, promptly brought an action 
to compel the city clerk to substitute his name on the ballot 
for that of Reilly, and just as promptly lost. 


Unfortunately for the development of the law, the defunct 
Reilly finished second in the run-off election, due possibly to 
a rather quiet campaign. In any event the court was spared 
the necessity of determining whether he could assume the 
office for which it had upheld his right to run. 
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According to the Journal of the American Judicature Society 
the highest-salaried American judge is the chief judge of the 
New York Court of Appeals. He receives $39,000 a year, 
and the associate judges of that court receive $36,500 a year. 
These, along with the presiding justices of the New York 
Appellate Division, First and Second Departments, at $38,000 
a year, can look down, financially, on the chief justice of the 
Supreme Court of the United States who receives $35,500 
a year. 


But they are not at the financial apex of our judicial system. 
The highest paid judge in the country is the probate judge of 
Hartford, Connecticut. He works on a fee basis and in 1957 
netted the tidy (yet untidy) sum of $42,058. 


* * * 


New Jersey, by action of its Supreme Court, has abolished 
the distinction between attorneys and counselors which has 
existed in the state for over one hundred years. Prior to this 
action only those attorneys who had passed a special examina- 
tion or who had special experience were permitted to call them- 
selves counselors or to practice before the New Jersey Su- 
preme Court or its Superior Court, Appellate Division. 


> a 


The following rule, said to be “unprecedented,” was recent- 
ly adopted by the United States District Court for the District 
of Oregon: 


“An attorney who presents to the court unnecessary mo- 
tions or unwarranted opposition to motions, or who fails to 
prepare for a presentation to the court, or who otherwise 
so multiplies the proceedings in a case so as to increase the 
costs thereof unreasonably and vexatiously, may be re- 
quired by the court to satisfy personally such excess costs, 
and may be subject to such other discipline as the court 
deems appropriate.” 

* * * 


A mock session of the International Court of Justice was 
conducted in Chicago recently under the sponsorship of the 
Chicago units of the United World Federalists and the Council 
on Foreign Relations, with members of the Committee on In- 
ternational and Foreign Law of the Chicago Bar Association 
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participating. The case submitted to the Court involved a dis- 
pute between Israel and the United Kingdom, on the one hand, 
and the United Arab Republic, on the other, over interference 
by the latter with the shipping of military equipment to the 
Shiekdom of Kuwait. The panel of judges consisted of state 
and federal judges from the Chicago area and members of the 
Chicago bar appeared as advocates for the disputants. 


oe - + 


Just to make sure that crime doesn’t pay, the Government 
should take it over and try to run it.—J/ndustrial News Review. 


a ee 


Too Good to be True 


The judge seated himself behind the bench of the small court- 
room in the hills and started proceedings by asking: ““Who’s the 
defendant here?” A lanky individual arose in the jury box. 


“T’m him,” he said. 

“What are you dojng in the jury box ?” 

“They went and picked me,” he replied. 

“You can’t be both the defendant and the jury,” snapped the 
judge. 

“No?” sighed the lanky one. “I was thinkin’ I was kind of lucky.” 
—The Savings Teller. 


* * * 


First Lawyer: “What’s the matter with the judge this morning ? 
He looks glum.” 


Second Lawyer: “He's been contesting his wife’s will.” 
First Lawyer: “I didn’t know she was dead.” 
Second Lawyer: “That’s just it. She isn’t.” 


oe 


Five states require a clerkship in a lawyer’s office as a con- 
dition of admission to the bar. They are Delaware, Pennsyl- 
vania, Rhode Island, Vermont and New Jersey. The first 
four require a clerkship of six months, but New Jersey re- 
quires nine months plus an additional four months for each 
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unsuccessful attempt to pass the state bar examination. It 
has been reported that 41% of those serving compulsory clerk- 
ships in New Jersey receive no salary whatever and that the 
median salary for the other 59% is $60 a month. 


* * * 


Fair Enough 


The National Conference of Commissioners on Uniform State 
Laws has set up a new committee. Its function: To consider the 
need for drafting a uniform state act on weather control. Its 
chairman: Talbot Rain. 


a ae 


All 1s Not Big in Texas 


G. C. Jackson was recently elected president of the Zavala 
County (Texas) Bar Association to succeed R. S. Crawford; 
and Simon Y. Rodriguez was elected secretary-treasurer. Ac- 
cording to our report, one other member was present at the meet- 
ing in addition to the newly elected and the retiring presidents. 
He owned the building in which the meeting was held—the Little 
Building. 








SCHINDLER 
Bureau of Investigation 


established 1912 
CIVIL... DOMESTIC ... CRIMINAL INVESTIGATIONS 
PLANT SECURITY 
RAYMOND C. SCHINDLER JR. 


407 Commercial Center St., Beverly Hills, California CRestview 5-5313 
New York Office: 7 E. 44th S$t., New York City Murry Hill 7-3850 




















| 














Your Professional 
GROUP ACCIDENT AND SICKNESS 


| INSURANCE POLICY 


Approved and Recommended by Your Insurance 
Committee and Board of Trustees 


il enienmmnaneatinmnaiiieiite 


A Program Designed for 


Members of 


The Los Angeles Bar Association 


a ae acl an 


For Information and Official 
Application Contact 


George Neale, Manager 
SOUTHERN CALIFORNIA AGENCY 
NATIONAL CASUALTY COMPANY OF DETROIT 
609 SOUTH GRAND AVENUE e@ LOS ANGELES 
Telephone MAdison 6-8131 








_ 


> 
> 
> 
> 
> 
> 
> 
7 
< 
r 
> 
> 
‘ 
> 
a 
> 
> 
> 
7 
> 
» 
> 
, 
> 
> 
> 
4 
. 


ee ery RETURN POSTAGE GUAR 
CAROLINE EBREDE Plu LL. 241 E 4th Street 
PRINCIPAL LIBRARIAN-€A' L Los Angeles 13, Calif. 


' . . ™ eeTerace 
UNIVERSITY Or il Tn A 


MINNEAPOLIS 14, MINNESOTA 








The Only Exclusively Legal Personnel Agency in Los Angeles 
TEMPORARY AND PERMANENT POSITIONS FILLED 
@ SAME OWNERSHIP SINCE 1936 
@ SAME PERSONALIZED SERVICE 
@ SAME TELEPHONE NUMBER— MADISON 4-9308 


Suite 540 Roosevelt Building, 727 West 7th Street 
ALINE BEESON PEMBERTON @ E. BROOKS PEMBERTON 








The Los Angeles Daily Journal 


SERVICE TELEPHONE NUMBERS 


Advertisers in The Los Angeles, Daily Journal who desire to avail 
themselves of the immediate full-time information service by the 
Daily Journal representatives in the several Clerks’ Offices, may 
phone the following number and extensions for service: 


MAdison 5-2141 and ask for: 


PROBATE—Extensions 12, 13, 30 - MUNICI?PAL—Extension 25 
(Third Floor, Hall of Records) (Second Floor, Municipal 


CIVIL and DIVORCE—Extension 31 Courts Building) 
(Seventh Floor, Hall of Records) FEDERAL (Bankruptcy) — 
Extension 2 


CORPORATION—Extension 8 (Second Floor, 
(Ferguson Building, Third and Hill) Federal Building) 


The Los Angeles Daily Journal 


Established in 1888 


220-222-224 West First Street ° Phone MAdison 5-2141 
Los Angeles 12, California 

















